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COUNCILMEMBER HOKAMA: And you would opine to us this morning that that is a
fair penalty for violation of this proposed chapter?

MS. YOUNG: | won't speak to fairness, but | will speak to legally speaking | believe that
this would not be, you know, legally excessive. It would be within the discretion
of the, of the Public Works, of Council to determine whether or not this was an
appropriate penalty. And, and also, Chapter 19.530 does provide discretion on,
on what enforcement, on what penalties are, are, are, you know, what, what the
penalties for a particular violation are.

CHAIR MOLINA: Member Hokama, we have Mr. Nagamine from Public Works would
like to give additional comments.

COUNCILMEMBER HOKAMA: Thank you.

MR. NAGAMINE: Yeah, if this ordinance is passed and becomes enacted, in all
likelihood what will happen is that we do already have Administrative Rules for
civil fines. And what we'll have to do is go back to those Rules and amend those
Rules to incorporate penalties for violations of this Section of the Maui County
Code. So the penalties aren’t necessarily going to be $1,000 initial, $1,000 daily.
Those are the maximums that we can charge. .. .(CHANGE TAPE). ..

MS. YOUNG: ... Title of 19.530.020 which deals with criminal prosecution would only
apply to Title 19 violations. So really what we're talking about is administrative
enforcement.

CHAIR MOLINA: Thank you. Member Hokama.

COUNCILMEMBER HOKAMA: So in plain language, Counselor, tell us what you just
said.

MS. YOUNG: If a person violated the language of this bill, which would be your new
Chapter 20.35, they would only be, the only penalty available would be, would be
administrative enforcement, which is a fine. So there's, there's a process that the
Department has to go through to, you know, to, to fine that person. But it would
be a fine that cannot be greater than, than $1,000 and it provides a daily, you
know, there's a daily fine that the Department could fine someone. There's,
there's, there's a one-time sum type of fine that they could fine someone. And
then there's basically remediation type of, of fine. So the Department would have
those types of fines available as penalties for violations of this Chapter.

COUNCILMEMBER HOKAMA: Thank you, Mr. Chairman.

CHAIR MOLINA: Okay. Thank you, Member Hokama. Member Pontanilla.
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COUNCILMEMBER PONTANILLA: Thank you. As far as the penalties, is the County
itself immune from being penalized? Because | think we get the burden of as far
as replacement.

MR. NAGAMINE: That's an interesting question because | think in the definition it talks
about all governmental entities, which would include the County. And so the
County would be imposing these restrictions on itself, okay, which leads to
another interesting question in regards to light trespass. If you have, | know we
talked about light trespassing in a residential setting where one neighbor’s light is
trespassing into another neighbor's property. But you might also have light
trespass from a streetlight, right, that's sitting in front of somebody's house. So
that becomes problematic, too. And | don’t know if anybody, if you ever thought
of that scenario where, you know, the County could be ending up having to cite
itself because of that streetlight. So | don’t know, maybe there ought to be some
further exemptions incorporated into the bill.

COUNCILMEMBER PONTANILLA: Thank you.

CHAIR MOLINA: Okay. Thank you, Member Pontanilla. Committee Members, any
other questions for Mr. Nagamine of Public Works or for the Corporation
Counsel?

COUNCILMEMBER HOKAMA: Question, please.
CHAIR MOLINA: Member Hokama.

COUNCILMEMBER HOKAMA: If Mr. Nagamine can share with us some comments
regarding, a comment regarding disposal of, of the low-pressure sodium fixtures
and, and lighting components. Does your Department have a concern with the
disposal, and can you tell us how the current mercury vapor fixtures are dealt
with?

MR. NAGAMINE: You know | have no, | have no personal knowledge of how those
lights are disposed. My understanding is that we have an agreement with Maui
Electric where they do the light, the bulb replacements, and, therefore, they do
the disposals. So I'm not sure how they do the, you know, what they do in terms
of getting rid of the old bulbs.

COUNCILMEMBER HOKAMA: Regarding the potential new fixtures of low-pressure
sodium, do you have any comment regarding that and disposal concerns?

MR. NAGAMINE: We would, we would. . .well, | think the greatest source of the low
sodium bulbs would probably be with the streetlights. And, again, | think our
contract with Maui, our arrangement with Maui Electric; they would be
responsible for the disposal.
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COUNCILMEMBER HOKAMA: What would the Department do on, regarding the
private sector that uses low pressure sodium, and if they show up at the Central
Maui Landfill? Would you turn them away? Tell them to make other
arrangements?

MR. NAGAMINE: Yeah, we'd have to research as to the proper method of disposing of
those bulbs.

COUNCILMEMBER HOKAMA: Thank you very much.

CHAIR MOLINA: Thank you, Member Hokama. Committee Members, any other
questions? And by the way, we do have in the gallery representatives from the
Parks Department, Police, Planning, with the Fire Department, and
Transportation Department available for your perusal. Member Hokama, you
had a, well, your question was related to | guess Maui Electric or was it
Mr. Nagamine mentioned Maui Electric. | do see Mr. Nakama from Maui Electric
here as well. If you would like to, if you have any questions related to. . .

COUNCILMEMBER HOKAMA: Well, | was just hoping, Chairman, we could get some
comment since disposal was a concern that was brought up in comments. I'd be
interested to know, should we move forward, how we will deal with one part of
the program, which is disposal of, of old or broken fixtures. | don’t know if you
have information of our sister county the Big Island and their methods or whether
we would contract and ship it off island to a more appropriate service provider or
do we take care of it and make adjustments at our landfill. 1'd just be curious on
how we're going to make this program work.

CHAIR MOLINA: So noted. Question for Mr. Nagamine just for the record. The
disposal of LPS is restricted from our landfills, is that correct?

MR. NAGAMINE: I'm not certain.

CHAIR MOLINA: Okay. That's too bad we don’t have someone here from the Solid
Waste Department that could probably give us an answer to that, but thank you.
Members, any request for hearing from our other resource personnel on this
matter? Member Pontanilla.

COUNCILMEMBER PONTANILLA: This is for the Parks Department.

CHAIR MOLINA: We have Mr. Buck. Mr. Buck, if you could come up, take a seat.

COUNCILMEMBER PONTANILLA: This is a question in regards to our ball fields, our
football, football fields that are presently lit. I'm looking at Class I. If those lights

.90 .



PUBLIC WORKS AND TRAFFIC COMMITTEE MINUTES

Council of the County of Maui

November 18, 2004

needed to be replaced, we're looking at fully shielded. What effect would it have
as far as playing conditions?

MR. BUCK: It depends what type of, if we're going with fully shielded, the existing
facilities we would probably would have to raise the size of the poles, go up a
littte bit higher and more downward method. It would depend what type of
lighting we want to have on the field. If we were to go fully shielded then we
probably would have less lighting to try to eliminate the light trespass and you'll
keep everything going down. What our Department is, is trying to do now is
anytime we build a new facility, we're taking that into concern. So if you take an
example of the Lahaina Rec. Center, if you go take a look out there, there's very
little light trespassing on the outside of that area. Everything is basically, I'm not
sure if it's fully shielded but most of the light is going down. But that, but that
meant additional pole and a little higher height and more lights on the poles. So
if we were to retrofit this, say, for example, the football stadium it would probably
cost us over, maybe over a million dollars to refit it, but | don’t have that exact
figure. And as far as our other facilities, we are trying to as we go with the new
technology, you know, go with the shielded. For example, if you go to KCC,
that's fully shielded lights on a downward projection with high-pressure sodium.
We do have a concern if we were to switch over to low-pressure sodium on our
walkways that we would have more, increased dark areas. But to even, we
would have to put probably double the poles because of the amount of light that's
emitted from the low-pressure sodium. We're concerned about even with the
existing high-pressure sodium when people are walking at night. And we do
have a lot of senior citizens that do walk, you know, 3:00, 3:30, 3 o'clock,
4 o'clock in the morning when it's fully dark, about their safety being in, you know,
walking along the paths because of, there are some dark areas. | mean it's,
probably anybody can go, you know, walk at night just to see how the lighting is.
We're concerned about the low- pressure sodium in that respect that we would
probably have to increase the number of fixtures and we would just be really
concerned about the people who like to walk early mornings, their safety.

COUNCILMEMBER PONTANILLA: So, as far as the, the stadium itself, though, for
playing condition, the safety aspect when, when we need to replace those lights,
do you see any concerns or do you have any concerns regarding safety of the
people that’s participating in sports?

MR. BUCK: The football stadium, the lighting right now is designed for, because of the
various, we've had the Hula Bowl and various televised events, you know, the
lighting is for, more for TV purposes. You can go down a little bit lower
foot-candles, without having an engineer. | don’t know how much far we
can go down for safety, but you could have a little less lighting in a football
stadium and still have safety of a player. But the stadium was designed for, to
get the maximum lighting. We do know that there is some overspill. We are,
probably in the next couple years, are looking at we have to probably replace a
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lot of the lights on that football stadium. Right now, | don’t know what the cost
would be. At that time, we would probably look, we would if this ordinance go in,
we would have to go in and retrofit the football stadium with fully shielded lights.
So you wouldn’t get the upward glare or the light trespass to the adjoining
property. Now, the one thing about the football lights is that you do have lights
on the backside of the, you know, the, Kahului side of the stadium. You do have
lights point out towards the parking lot for security purposes. With this light, if
with this new lighting ordinance going in then that's one of the areas we would
have to look at is to take those lights down because they are shining at an angle,
and we would probably have to tear up the parking lot and, and put in fully
shielded lights.

COUNCILMEMBER PONTANILLA: Thank you. Thank you, Chair.

CHAIR MOLINA: Thank you. Mr. Buck, one question on, regarding people walking
around the parks. We have our lights on after 11 o'clock in the park. So which,
you have these people are walking on it early in the morning in our parks and we
have our lights on in there? Can | get clarification on that?

MR. BUCK: Yes, we do. And as the ordinance reads, for example, we do have the
lights coming on at the football stadium at 5 o'clock in the morning at the request
of a lot of our senior walkers. Now the ordinance says, read it says, special
activities. | could foresee those lights being on for maybe to setup for a special
event or whatever. But having 'em on seven days a week at five in the morning, |
don’t think that's, you know, in compliance of the Code. | would need clarification
on that. If that's the case, then we would probably would have to not turn on the
big lights and probably would install better walking lights around the track or
either close it off to the public walking at night. You want to walk early in
mornings or they, we would have to insist that they work to put, upgrade the
walking lights around the perimeter, you know, inside perimeter behind the
bleachers for the walkers. But a lot of the walkers like to walk the track and that's
why the lights are on early in the morning.

One other comment | would like to make is, is regards to the disposal of the low-
pressure sodium. That is a concern for the Parks Department just like anything
else for disposal. If people, say private businesses, or private individuals do not
have a place to dispose it, it's going to end up in the landfill anyway because it's
going to be probably dumped. From past experiences of the problems that we're
having with illegal dumping in the park dumpsters. Somebody will probably say,
hey, I'm just going to throw it in the park's dumpster and it will be the Parks
problem. | just wanted to make that comment.

CHAIR MOLINA: Thank you. Members, any other questions for Mr. Buck from the

Parks Department? The Chair would like to request Mr. Nakama from Maui
Electric if there are no objections. | have a question on disposal.
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COUNCIL MEMBERS VOICED NO OBJECTIONS.

CHAIR MOLINA: Good morning, Mr. Nakama. Thank you for being here. May | ask
how Maui Electric | guess the issue of disposal of LPS has come up, can | get a
comment from you regarding the disposal of LPS as it relates to Maui Electric?

MR. NAKAMA: | can't comment on LPS but high-pressure sodium we do package them
off to the mainland for disposal.

CHAIR MOLINA: | see. Okay. Any comments on the disposal of LPS, though,
otherwise, from what you know?

MR. NAKAMA: We're not aware of the requirements.

CHAIR MOLINA: | see. Okay. Committee Members, any questions for Mr. Nakama
from Maui Electric? Seeing none.

COUNCILMEMBER HOKAMA: Chairman.
CHAIR MOLINA: Member Hokama.

COUNCILMEMBER HOKAMA: Is that also applicable for the mercury vapor fixtures?
That, that's also shipped off the island?

MR. NAKAMA: We do not have any mercury vapor.
COUNCILMEMBER HOKAMA: We don’t have any of those concerns anymore?
MR. NAKAMA: No. No.

COUNCILMEMBER HOKAMA: Do you have a contract with a service provider on the
mainland to take all of your high-pressure sodium?

MR. NAKAMA: Yes, we do.

COUNCILMEMBER HOKAMA: Do you have a cost that you can share with us?

MR. NAKAMA: | don’t know the cost right now.

COUNCILMEMBER HOKAMA: Thank you. I'm done.

CHAIR MOLINA: Okay. Thank you, Member Hokama. Any other questions for

Mr. Nakama from Maui Electric? Seeing none. Thank you very much,
Mr. Nakama.
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MR. NAKAMA: Thank you.

CHAIR MOLINA: Okay, Members, any other questions for our resource personnel or
for Public Works or Corporation Counsel prior to the Chair's recommendation?
Before the Chair makes his recommendation, | would like to ask each Member if
you have any considerations or revisions to the bill that is before you today or
any comments. The Chair will start first with Member Pontanilla.

COUNCILMEMBER PONTANILLA: At this time, no.

CHAIR MOLINA: Member Kane.

COUNCILMEMBER KANE: | await your recommendation, Chair.
CHAIR MOLINA: Okay. Member Hokama.

COUNCILMEMBER HOKAMA: Not at this time.

CHAIR MOLINA: Okay. Members, so first I'd like to start off by saying it's been a long
time. This bill first came into Committee even before | came onto the County
Council back in 1999. | became your Public Works Chair in January of 2001.
And we've been working a long time on this bill. It is somewhat controversial.
There are some pros and cons to this bill. We've put in a lot of time. A
subcommittee was formed and a lot of information was extracted. And we've
heard concerns from the business community, as well as the law enforcement
community, and the science community. Personally, for the Chair, I'm ready to
vote on this matter and have it sent out of Committee, but | would like to hear
from you first before | call for the vote, if that is something this body would like to
proceed with today.

The Chair is a little disturbed with some of the information that was dropped off at
the last minute. We've had a lot of time to address these matters. However, the
Chair does appreciate the information that was dropped off. The, | guess
proposed bill that was dropped off recently by the Maui Hotel Association, while |
can appreciate the information that was shared with the body, | am somewhat
disappointed at the timing of it. But | will always be open to receiving comments
and concerns from all sections of the public. But | would hope that, being that
this bill has been alive in Committee, or proposed bill has been alive in
Committee for five years, | was hoping that things could have been done in a
more timely manner in terms of getting information to this Committee to consider.

| think it's been acknowledged by everyone that we do need some type of lighting

ordinance. I've been told by many people about what we can do as a Council to
keep some semblance of Maui. In other words, keeping Maui, Maui. Growth is
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impending on this island. And if we can in some small way to preserve the
ambiance or charm of Maui, this is one possible way we can look at. So I've said
my, given you my thoughts on it, but if it's the choosing of this Committee to vote
on it so be it. If not, | do want to hear from each Member, starting with
Member Pontanilia.

COUNCILMEMBER PONTANILLA: Thank you, Chair. The thing that bothers me is
that the ten-year requirement and, you know, the implication to the County. How
much money it will take to replace all of those lights. You know and hearing from
the Parks Department just that one football stadium, we're looking at over
$1 million. My concern is how do we fund this thing? And | think through our
budget deliberations, you know, we got to be looking towards replacements of all
of the streetlights that we, we have here in this County except for Molokai and
Lanai. That's the concern that | have. And the other concern that | have is in
regards to as we move forward, | can understand, you know, streetlights being
put up with low-pressure systems, low-pressure sodium. And to do away with
streetlights for me in the area that | represent because half of the people are
elderly, retired people and we need to look at their safety also. | had a call
several weeks ago in regards to theft. And after inspecting the area, you know, a
streetlight would have probably prevented that theft. So that's one of the
concerns that | have. Thank you.

CHAIR MOLINA: Thank you, Member Pontanilla. Member Kane.
COUNCILMEMBER KANE: Chair, | await your recommendation.
CHAIR MOLINA: Okay. Member Hokama.

COUNCILMEMBER HOKAMA: No comment.

CHAIR MOLINA: Okay. Alright, Members, the Chair has given you ample time to
comment on this matter. If this bill is voted out of Committee and if it is voted on
by the, goes on to the full Council and be approved, the public be rest assured
that if there's any concerns, this Council or the future Council can take matters up
to possibly amend the bill. I'm looking for a compromise. | have concerns about
the full implementation of LPS.

Now, if it is the choice of this Committee to send this out to the full Council along
the way, the Chair is open to any amendments that each and every Council
member would like to make. | think we should take into consideration the
possibility of establishing some type of zone where LPS may be appropriate.
And we have to weigh the cost of this to the community. The night sky, culturally
it's been very important to Hawaii in itself. So I think we have to take into the fact
cultural considerations, concerns about our environment, all of the concerns for
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safety, and the cost to our business community. So it has always been your
Chair's intent to look for a compromise that everyone can live with.

But we've dealt with this matter for nearly five years, and | think it's time for some
type of action. The public is expecting us to at least do some type of action.
And, of course, each and every one of you have your concerns as to how we
proceed and | respect that. But at this point it is your Chair’s decision to consider
a decision to be made today if that is the will of the body.

So, at this point, the Chair's recommendation is the passage of the proposed bill
as revised and the filing of the communication. Is there a motion? Seeing that
there is no motion being made on the floor, the Chair will then consider deferring
the matter if that is the choice of the body, which appears to be the situation
here.

| would like to mention to you that | don’t know who will be the Chair of the Public
Works Committee next term, and it will have to be decided by that Chair whether
this bill or this matter is to be brought up again. So upon hearing no
recommendation for a vote, the Chair will entertain a motion to defer.

COUNCILMEMBER KANE: Chair.

CHAIR MOLINA: Member Kane.

COUNCILMEMBER KANE: If | may comment at this point.
CHAIR MOLINA: Proceed.

COUNCILMEMBER KANE: Thank you, Chair. | agree, Chair, that this, this item has
been with this Council in some shape or form for the past five years. And quite
frankly, | find it very difficult for me to make a decision to move forward on what is
before us. And also considering all the information that has come before us from
the, the initial information and the request for us to consider a lighting ordinance,
an outdoor lighting ordinance through the process of the Subcommittee work.
And, as you stated, the timing of, of, quite frankly, a bill that is completely
different than what we've been able to discuss.

The reason I'm not willing to move forward today, Chair, is when we have a
segment, a very significant segment of the community coming forward with a
completely different proposal for consideration and that being given to us in the
relatively short period of time, | haven't been provided the opportunity to do the
analysis of it and do it, and compare it to the work that has been done for the
past five years. And, granted, although, there may be things that are in common,
it is still, it is still very obvious that there are some fundamental differences
between, although, everybody's, everybody who has testified supports an
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outdoor lighting ordinance in concept, the specifics or the details, so to speak, we
have a definite divide.

It is my hope that this body and the County Council, and this is a continuous
body. It will not end on December and we're in a continuum. And | feel that with
all the information that is provided, we need to go back and recognize the original
work was done by the Subcommittee and take into consideration all the work
and, and information that has been brought forth since then. And | think it's going
to take another, more fair amount of work to bring people who have come into
the process towards the tail end of this five-year time. But people need to be
brought up to speed and understand what the discussions were in the
Subcommittee. Because we are being brought, a lot of information that's being
brought forward and concerns are issues that have been discussed.

However, personally, | don’t think it's to the public's best interest. And with all
due respect to you, Chair, as well as my colleagues and those present as well as
not present, it is no way my comments are meant to offend or, or demean any
position that any of you take. It is my feeling that we should continue as a
legislative body to be deliberate and to come forward with sound policy. And |
think it's going to take a considerable amount of continued analysis to put forward
such legislation, and I, quite frankly, am not comfortable with moving forward the
proposal that we have before us today. And, again, it's with all due respect to
your, your recommendation as well as to the other Members on their, on their
observation of the five-year process that we've gone through.

So, Chair, thank you for allowing me to share my comments. It's obvious that |
have hesitation in my voice that I'm being careful of what | say, and I'm doing that
for a reason. Because | want the public to understand that, for me, I'm not
comfortable with moving forward with what we have today.

| do agree the public is in need of an outdoor lighting ordinance. | think it would
be more difficult for us later on, in my opinion, to put something forward and then
try to come back to it. | think we still need to hang on to this and | still need, 1 still
feel that we need to have this right in front of us. The meat of it in front of us and,
and we need to, we need to continue massaging this thing. My fear is that it will
go out. You know it will, it will be hard to bring it back for the next appointment.
My personal comments, Chair, basically, and so thank you.

CHAIR MOLINA: Okay. Thank you, Member Kane. Member Hokama. Okay, seeing
no other comments, the Chair will conclude by thanking the Committee Members
for your thoughts on this matter. Obviously, we have some differences but that's
the beauty of democracy. This is a significant bill in that there, we've got all
factors involved. We got technology. We got cultural perspectives, the
environment. | think everybody has the public safety, economic concerns. | think
everybody wants to do what's best for Maui County. And one thing that's
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interesting, | think the common thread is everybody feels something needs to be
done about lighting. So, again, this is an attempt today to at least get the ball
rolling on this. But the Chair did state his intention that he wanted to have a vote
here today, however, it's become obvious that the rest of the Committee feels
otherwise, and | will respect that and honor that. So with that being said, the
Chair will then have this matter deferred, if there are no objections.
Member Kane.

COUNCILMEMBER KANE: And thank you, Chair, and just one final comment. As a
housekeeping measure, can |, can | ask that the Committee's intention on this
particular item is that it gets passed forward or referred to the next Council and
that it does not get. . .

CHAIR MOLINA: Filed.

COUNCILMEMBER KANE: Filed and so we have to start from scratch. So | want to
make sure that whatever information we do have is forwarded to the next Council
so that whoever is decided upon as far as for chairing of a committee that will
take care of this particular issue that all information is intact and ready for
continued consideration.

CHAIR MOLINA: Thank you, Member Kane. | appreciate that then it is my hope too
that whoever is the Chair of the next Public Works Committee that they bring this
bill back up for discussion for a possible decision. And | would hope that
whoever, if it's not me, whoever is in charge does not keep it stalled or keep it
buried because | think it needs to be addressed. And if there is any indication of
someone whoever the Chair that may want to stall this or keep it buried, | will be
very vocal and make a request that it be heard in Commitiee.

COUNCILMEMBER KANE: | have no objections to your recommendation for deferral,
Chair.

CHAIR MOLINA: Okay. Thank you very much. No other objections to deferral? With
that being said, the Chair again thanks everyone for participating on this matter
for this particular term and, hopefully, we will be back next term to discuss this
matter once again. With that being said, this meeting is adjourned.

ACTION: DEFER.

ADJOURN: 10:57 a.m.
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